TULPEHOCKEN TOWNSHIP, BERKS COUNTY, PENNSYLVANIA

ORDINANCE NO. 2015- /

AN ORDINANCE OF THE TOWNSHIP OF TULPEHOCKEN, BERKS COUNTY,
PENNSYLVANIA, AUTHORIZING THE PARTICIPATION OF THE TOWNSHIP OF
TULPEHOCKEN IN THE PENNSYLVANIA TOWNSHIPS HEALTH INSURANCE
COOPERATIVE TRUST PURSUANT TO THE PENNSYLVANIA
INTERGOVERNMENTAL COOPERATION LAW

WHEREAS, the Pennsylvania Townships Health Insurance Cooperative Trust (“Trust™),
formerly known as the “Board of Trustees Insurance Fund,” as referred to in the authorizing
statute for the Pennsylvania State Association of Township Supervisors, 53 P.S. § 06406(7)(2),
or, more commonly, the “Trustees Insurance Fund,” originally established in 1966, exists as an
intergovernmental cooperative arrangement of municipalities to provide townships and certain
other permitted governmental employers in Pennsylvania with a vehicle to pool resources and
jointly leverage buying power to develop, administer, and make available cost-effective medical,
prescription, dental, life, disability and/or other employee welfare benefit insurance or self-
insured programs for their employees; and

WHEREAS, the governing Declaration and Agreement of Trust for the Trust has been
comprehensively updated, amended and restated effective October 15, 2014 (hereinafter
“Restated Trust Agreement”); and

WHEREAS, pursuant to the Restated Trust Agreement any municipality wishing to
commence participation in the Trust, or continue participation in the Trust after October 15,
2014, is required to take formal action in the form of an enacted ordinance in which the
municipality agrees to participate in the Trust in accordance with the amended and updated terms
of the Restated Trust Agreement; and '

WHEREAS, the Township of Tulpehocken (“the Township™) has determined that it is in
the best interest of the Township to participate in the Trust in accordance with the terms of the
Restated Trust Agreement and to agree to and join in such Restated Trust Agreement; and

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Law, 52
Pa. C.S.A. § 2301 et seq., a municipality may enter into an intergovernmental cooperative
agreement upon the passage of an ordinance by its governing body.

BE IT ENACTED AND ORDAINED by the Board of Supervisors of Tulpehacken
Township, Berks County, Pennsylvania, does hereby ENACT and ORDAIN by the authority of
the same as follows:

Section 1. That the Chairman of the Board of Supervisors and Secretary of the
Township are hereby authorized to adopt the Restated Trust Agreement and any other
agreements necessary for the Township’s participation in the Trust.




The Restated Trust Agreement is on file for inspection and review at the Township’s
offices 22 Rehrersburg Road, Tulpehocken Township, Rehrersburg, Berks County,
Pennsylvania. The Restated Trust Agreement may be subsequently modified or amended in
accordance with its terms, but in no event shall such modifications or amendments divert any of
the trust funds from the purposes of the Trust. The Township may withdraw from the Trust in
accordance with the Restated Trust Agreement, including if the Board of Supervisors determines
the modifications or amendments are not in the best interests of the Township.

Section 2. That the participation of the Township in the Trust is authorized for the
purpose of obtaining high quality, cost-effective any or all medical, prescription, dental, life,
disability and/or other employee welfare benefit insurance at a reasonable cost to the Township
and its employees.

Section 3. That, as set forth in greater detail in the Restated Trust Agreement and as
otherwise stated herein, the following conditions apply to the participation of the Township in
the Trust:

1 That each Participating Employer must meet the admission and eligibility
requirements set forth therein;

2. That each Participating Employer agrees to pay all contributions when due
as provided in the Restated Trust Agreement or as otherwise established by the Board of
Trustees; and

3. That each Participating Employer complies with all other conditions of the
Restated Trust Agreement.

Section 4. That the Township agrees to participate in the Trust and may withdraw for
any reason and in accordance with the Restated Trust Agreement provided that it has fulfilled all
its financial obligations to the Trust upon withdrawal.

Section 5. . That the effective date of the Township’s agreement to and joinder in the
Restated Trust Agreement and the participation of the Township in the Trust pursuant to the
terms of the Restated Trust Agreement will be January 5, 2015.

Section 6. That each Participating Employer delegates to the Board of Trustees the
powers enumerated in the Restated Trust Agreement.

Section 7. That the organizational structure of the Trust shall consist of a Board of
Trustees. Under the Restated Trust Agreement, the Board of Trustees is authorized to, among
other things, enter into contracts with third parties to perform various services necessary for the
administration of the Trust.

Section 8.  That the funds required for the operation of the Trust shall be provided by
the Participating Employers through scheduled appropriations as determined by the Board of
Trustees.




Section 9. That the Trust is empowered to enter into contracts for policies of group
insurance and employee benefits, including Social Security, for employees of the Trust, if any.

Section 10.  That as a condition of participating in the Trust, the Township agrees to
comply with all of the terms and conditions in the Restated Trust Agreement.

Section 11.  That the Secretary of the Township shall provide a certified copy of this
Ordinance upon its enactment to the Board of Trustees of the Trust.

Section 12.  The Board of Supervisors of the Township is hereby authorized to take
any and all such other actions as may be necessary or appropriate to carry out the purposes of
this Ordinance and comply with the requirements of the Restated Trust Agreement and any duly
adopted amendments thereto.

Section 13.  The duration of the term of the Township’s participation in the Trust and
obligations under the Restated Trust Agreement shall continue until withdrawal from the Trust
by the Township in accordance with the terms of the Restated Trust Agreement.

Section 14.  The Board of Supervisors hereby specifically finds and determines as
follows:

L. The conditions of the intergovernmental cooperative agreement are set
forth in the Restated Trust Agreement incorporated by reference herein.

2. The Township shall participate in the Trust in accordance with the
Restated Trust Agreement until it withdraws by giving notice to the Board of Trustees at
least ninety (90) days in advance to become effective on either June 30 or December 31
of a given Plan year; or in the case of an initial year of participation in the Trust shall
participate for a minimum of one (1) year.

3 The purpose and objectives of the intergovernmental cooperative
arrangement, including powers and scope of authority delegated to the Board of Trustees,
are set forth in the incorporated Restated Trust Agreement.

4. The manner and extent of financing of the Restated Trust Agreement are
that (i) funds to implement the Township’s obligations under the Restated Trust
Agreement shall come from the normal and usual budgeted amounts for Township
employee compensation and employee benefits and (ii) no borrowing is anticipated to be
required.

5. The Trust shall be managed by the Board of Trustees pursuant to the terms
of the Restated Trust Agreement.

5. All assets and property, real or personal, of the Trust shall be titled to,
acquired, managed, licensed or disposed of by the Trust, and its Board of Trustees, in
accordance with the terms of the Restated Trust Agreement.



6. The Trust, in accordance with the Restated Trust Agreement, shall be
empowered to enter into contracts for policies of group insurance and employee welfare
benefits to be offered to Participating Employers for their eli gible employee and
dependents.

Section 15.  The provisions of this Ordinance are severable and in the event that any
provision is held invalid, void, illegal, or unconstitutional by any court, it is the intent of the
Board of Supervisors that such determination by the court shall not affect or render void the
remaining provisions of this Ordinance. Itis the declared intent of the Board of Supervisors that
this Ordinance would have been enacted if any provision subsequently declared to be void,
invalid, illegal or unconstitutional had not been included at the time of enactment,

Section 16.  Nothing in this Ordinance shall be interpreted to affect any rights or
liabilities of the Township, or to affect any cause of action, existing prior to the enactment of this
Ordinance.

Section 17.  This Ordinance shall take effect five (5) days from the date of adoption.

This Ordinance is being enacted pursuant to the provisions of the Pennsylvania
Intergovernmental Cooperation Law, Act of July 12, 1972, No. 180, as amended, 53 Pa.C.S. §§

2301, et seq.

i -
DULY ORDAINED and ENACTED as an Ordinance thiss? ™ day of /f1/

BOARD OF SUPERVISORS OF
TULPEHOCKEN TOWNSHIP,
BERKS COUNTY, PENNSYLVANIA

)AW 0. %ﬂj/

Chajrmajf |
Kol 2 f tere

Attest: /‘/ l LUt ’Z’/ z//u L‘Z{S/

Secretary /




CERTIFICATE OF ENACTMENT

[ hereby certify that the foregoing is a true and accurate copy of Ordinance No. 2015- /
adopted by the Board of Supervisors of Tulpehocken Township, Berks County, Pennsylvania at a
regular meeting held on -//%UZ 17 g‘,i?'/,; v , 2015, pursuant to notice as required by law.

Dated: /;ﬁuuul’u,} S M5 [%%%{;A Af/ué/fi/ﬁ*('/jj/s |

| Township Seeretary




AMENDED AND RESTATED DECLARATION AND AGREEMENT OF TRUST
This Amended and Restated Declaration and Agreement of Trust (the “Restated Trust
Agreement”), updating, amending, and comprehensively restating the “Declaration of Trust and

Agreement (Health Insurance)” dated January 1, 1966, establishing th_e Pennsylvania Townships

Health Insurance Cooperative Trust (the “Trust”), is duly made and adopted effective as of the

other employee welfjre benefit coverages for their employees; and
WHEREAS, it is the intent of the Trustees and participating municipalities that the Trust
perform an essential governmental function within the meaning of Section 115 of the IRC (as

defined below); and
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WHEREAS, the said Dec_:laration of Trust and Agreement (Health Insurance), pursuant to
Article VII thereof, may be amended by the agreement of Participating Employers (as defined
below) of the Trust representing more than fifty (50%) percent of the Premiums in force; and

WHEREAS, it is the desire of the Trustees and the requisite majority of Participating

Employers to comprehensively update, amend and restate the Declaration of Trust and

Agreement as set forth herein,
NOW, THEREFORE, in consideration of the foregoing premis:

legally bound hereby, contingent upon the formal

“context otherwise requires, capitalized terms used in

6 otherwise defined herein shall have the respective

%ﬁterm “Association” or “PSATS” shall mean the statutorily created

nonprofit urdfncorporated association acting in the interests of Pennsylvania Townships of
the Second Class and their respective township supervisors, township secretaries,
township treasurers, township managers, or comparable representatives of home rule or

optional plans townships, and secretaries of county associations of township supervisors,

organized in 1921 and operating thereafter pursuant to authotizing legislation, curreﬁily,
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 as reenacted and amended, at 53 P.S. § 66402, known as the Pennsylvania State
Association of Township Supervisors.
b. The term “Benefits” shall mean all benefits provided for Eligible

Employees and eligible dependents in accordance with the terms of the Trust and

Insurance Policies and Plans provided under the Trust,

¢.  The term “Carrier” or “Insurer” shall mea apany licensed
in the Commonwealth‘ of Pennsylvania.

d. The term “Custodian” shall

an inve adviser with the Pennsylvania Securities Commission or

s Investment Advisers Act of 1940, as amended, who is a bank as

L4

registered

defined in t Act, or who is an insurance company qualified by the laws of
Pennsylvania to manage, acquire, or dispose of an asset of an employee benefit plan, who
has acknowledged in writing that he/she or it is a fiduciary with respect to the Trust, and
with whom the Board of Trustees has entered into a written agreement giving the person

authority to manage, acquire, or dispose of any Trust assets.
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g The term “IRC” shall mean the Internal Revenue Code of 1986, as now or

bereafter amended, or successor legislation thereto.

h. The term “Participating Employer” shall mean any Township of the
Second Class of the Commonwealth of Pennsylvania, or other political subdivision of the

Commonwealth of Penusylvania, or, to the extent approved by the Board of Trustees and

Participating Employer the entity m

the IRC a governmental unit, ins

accordance with this Restated Trust Agreement, and such additional terms as adopted by
the Board of Trustees, or as such plan(s) or program(s) may be modified from time to

time.
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j- The term “Policy” shall mean any insurance policy from a Carier issued
in accordance with this Restated Trust Agreement and approved by the Trustees as an

insured plan or program of the Trust to be offered to Participating Employers.

k.

The term “Premiums” or “Contributions™ shall, when used with reference

to Participating Employers, mean the sums paid to the Trust by a Participating Employer

2(j)(2)) or, mp commonly, the “Trustees Insurance Fund.”

0. The term “Trustees” or “Board of Trustees™ shall mean the trustee(s)

acting from time to time pursuant to this Restated Trust Agreement.
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ARTICLE II
CREATION-OF THE TRUST AND ACCEPTANCE

1. Formation and Reaffirmation of Trust. The Trust was formed in 1966 as, and is

hereby reaffirmed as continuing to be, a Pennsylvania Common Law Trust.

%, Purpose of Trust. The Trust has as its sole purpose supporting and benefiting

Participating Employers by providing, coordinating and arranging, indirectly

taxation under Section 115 of the IRC and regulations thereunder, or successor legislation or

regulations. No part of the assets or net earnings of the Trust shall inure to the benefit of any
Trustee or any private individual {except to the extent that reasonable compensation may be
' lawfully paid to service providers acting on behalf of the Trust, or in the event that the Trustee or

individual is an Eligible Employee, to the extent of benefits payable in accordance with the terms
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of the Policy or Plan of the Trust), and no Trustee or private individual shall be entitled 1o share
in the distribution of any assets or property of the Truét upon dissolution. The Trust shall not
engage in any activities attempting to influence legislation or engage in any activities relating to
any political campaign on behalf of any candidate for public office.

5. Title to Trust Assets. All property and assets of the Trust shall be vested in and

titled to the Trust, or to the Trustees as fiduciaries of the Trust

Employer may, su

accordance with the’terms of this Restated Trust Agreement.

2, Participation Limited to Section 115 Entities. No entity shall be permitted to be a

Participating Employer of the Trust that is not a Township of the Secbnd Class of the
Commonwealth of Pennsylvania or, to the extent permitted by the Board of Trustees, another

political subdivision of the Commonwealth of Pennsylvania or an entity the income of which is
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excluc_ied ﬂoﬁ taxation under Section 115 of the IRC and regulations thereunder. The Board of
Trustees, in its discretion, may require any entity other than a Township secking to participate in
the Trust as a Participating Employer to provide the Trustees with a Private Letter Ruling from
the Internal Revenue Service or other proof acceptable to the Board of Trustees that the entity

satisfies the requisite IRC Section 115 tax exempt status to participate in this Trust,

3. Non-ERISA. No entity shall be permitted to be Ddtici B¢ oyer of the
Trust if the inclusion of the entity’s group would cause any employee

offered under the Trust to fail to meet the definitiog of a “go

7
7

Department of Labor or other pro

in the Trust under thgiterms of the Restated Trust Agreement — by adopting and joining into this
Restated Trust Agreement in conformance with all applicable federal and state laws, including,
but not limited to, the Pennsylvania Intergovernmental Cooperation Law, 53 Pa.C.S.A. § 2301, et

seq., and by completing and delivering to the Trustees a Participation Joinder Agreement reading

substantially as follows:

(LO564260.1} 8




The Township of _Tulpehocken , _Berks

County (“Participating Employer”), A Second Class Townshin _ /€.8. a
Township of the Second Class of the Commonwealth of Pennsylvania or other
eligible entity], elects to participate in the Pennsylvania Townships Health
Insurance Cooperative Trust (“Trust”) established for the benefit of the employees
of the Participating Employers, and agrees to all of the terms and conditions of,
and to be bound as party by, the Restated Trust Agreement of Trust, which is
incorporated herein by reference, including duly adopted amendments thersto,
entered into to effectuate plans and programs of the Trust.

It is understood and agreed that the Plan(s) and the Rest
Trust, or both, may be amended at any time, and from ti
provided.

from gross income under Section 115 of the In

Township of Tulpehocke

VN
j s 7‘:47,/”'{_//#77/

Secretaxyf/

Participating Employer for the purposes of this Restated Trust Agreement, shall, through its
governing body, duly pass an ordinance substantially in the form attached hereto as Appendix A
or in such other form as is approved by the Board of Trustees, and shall provide a certified copy

of such enacted ordinance with the Board of Trustees.
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6. Term of Participation. For Participating Employers who begin participation on or

after the effective date of this Restated Trust Agreement, the Participating Employer shall not
withdraw from the Trust or any Plans during the first one (1) year after the Participating
Employer has first enrolled any Eligible Employees. In all other cases, any Parﬁcipaﬁng

Employer may terminate participation in and withdraw from the Trust upon prior written notice

the Trust for a period of two (2) years.

7. General Contribution and Report Obli

insurance premiums ot other chargers, all other costs for providing coverages and benefits to the
Participating Emplovers, claim administration fees, reinsurance, and all othér reasonable and
necessary expenses of the Trust, together with such reserve funds as the Board of Trustees shall

deem reasonable and prudent. In the event that the Fund at any time makes available to

Participating Employers any self—insurcd Plans or programs, Contributiéns to employers
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participating with respect to such self-insured programs shall also include amouats sufficient to
cover all such self-funded claims incurred while a Participating Employer of the Trust, including
to the extent determined by the Board of Trustees to be proper, amounts for incurred but not
repoﬁed claims or other run out costs in the évent of a withdrawal from the Trust.

8. Contribution and Report Due Dates. The frequency and due dates and

administrative procedures for Contributions to the Trust shall b

the operation of : . created hereby or that may be required of the Trustees by the carriers,
Participating Employers shall reasonably cooperate Wi_th the Board of Trustees in executing any
necessary documents or complying with reasonable policies adopted by the Trustees or required
by any Carrier necessary to comply with any app}icab.le privacy or confidentiality laws,

regulations, polices or standards.
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10.  No Effect on Obligations of Other Employers. Nonpayment or non-reporiing by a
Participating Employer shall not relieve any other Participating Employer of its obligation to

make Contributions and reports

11.  Enforcement of Obligations. The Board of Trustees shall have the power, in its

discretion, to take any action, including legal action, necessary to enforce Contribution,

¥

e and agree that timely payment of

fifty dollars ($150) or (ii) five percent (5%) of the overdue contribution, if any, for each calendar
month during which it is overdue, up to a maximum of twenty percent (20%) of the delinquency.
A full five percent (5%) liquidated damages assessment shall apply for each calendar monzh

during which the contribution is past due, even if the contribution remains unpaid for only a
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portion of that month. (For example, if a Participating Employer is 35 days late in making a
coniribution, liquidated damages of ten percent {10%), or if greater $150, shall be assessed,
because the contribution has been past due with respect to two (2) calendar months.)

13.  Due Date for Liguidated Damages. Liquidated damages assessed under this

Section shall be due and payable, as a contribution, by no later than ninety (90) days after

invoiced by the Trust.

14,

/o are not eligible to participate in Plans under the Trust were

&

 eligible, the Participating Employer shall reimburse the Trust for the

ARTICLE IV
APPLICATION OF TRUST FUNDS

1. Procurement of Policies of Insurance. The Trustees may procure, in their names

as trustees, or in the name of the Trust, as policyholder, from one or more Carriers ane or more

insurance policies for group health, dental, life and/or disability or other employee welfare

(L0564260.1) 13



beneﬁts as determined by the Board of Trustees, to provide Benefits for Eligible Employees
(and, if applicable, their dependents) of Participating Employers.

2 Use of Trast Funds. All fonds and assets received by the Trustees hereunder as
part of the Trust Fund shall be used and applied in the following manner and for the following

purposes:

blish the rate of contribution from each Participating Employer in an

7

d necessary to provide for the obligations provided in subparagraphs a, b, ¢

The Trustees sha
émount reasonable
and d.

3. Any and all dividends paid to or retrospective rating credits applied to the policies
of insurance shall be paid to the Trustees and shall be received by them as part of the Trust Fund

to be administered and disposed of as they shall see fit.
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4, Any funds held by the Trustees hereunder from time to time may, in the discretion
of the Trustees, be invested or reinvested by the Trustees as they shall see fit, provided that such
investment or reinvcstment-compliss with applicable state and federal laws and regulations.

Without limiting the foregoing, such investments or reinvestments shall be consistent with

restrictions, if any, applicable to the Trust regarding authorized types of investments for

applicable insuranc- olicy or plan terms regarding the self-insured benefits,

6. Contributions Held in Pooled Trust. All contributions received from Participating

Employers by the Trust shall be held by the Trustees in cash or other property acceptable o the
Trustees. All such contributions, together, investment returns, or other income therefrom, shall

be held, managed and administered by the Trustees pursuant to the terms of this Restated Trust
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Agreement without distinction between principal and income and without lability for the
payment of interest thereon or loss on investments,

% Adoption of Rules by Trustees. The Trustees shall adopt appropriate rules,

guidelines and procedures, including any that may now or in the future be required by law,

regarding the collection of contributions, verification of contributions, and adequacy of

0

adopt such terms, guid

ARTICLE V
©ARD OF THE TRUSTEES
1 of Trustefs. The Trust shall be governed by aboard known as the Board of
Trustees. The B Prustees shall elect from its members a Cheirman, Treasurer, Secretary

and such other officérs as it deems advisable. Any number of offices may be held by the same
person.

2: Number of Trustees. The reconstituted Board of Trustees as of the effective date

of the restatement of this Trust Agreement shall number three (3) Trustees and shall be made uia

of the individuals who are listed in Paragraph (a) of Section 3 of this Article V {collectively
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referred to as the “Current Named Trustees™), and each of the listed Current Named Trustees
shall hold office until the date of the expiration of his term set forth therein or until he sooner
resigns, is removed or becomes disqualified, or unless reelected to a subsequent term. One (1)

day after the effective date of the restatement of this Trust Agreement, the size of the Board of

Trustees shall be expanded to five (5) Tfustees, and the additional Trustees to become members

7

day of December 2015; Edward Goodhart, ITI, whose term shall expire at
midnight on the last day of December 2016; and John Haiko, whose term shatl

expire at midnight on the last day of December 2017.
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b) Additional Named Trustees. Effective one (1) day after the effective date of
the restatement of this Trust Agreement, William Groves shall become a
Trustee, and his term shall expire at midnight on the last day of December

' 2015; and Michael Dennehy, Jr. shall become a Tmﬁ%, and his te@ shall

expire at midnight on the last day of December 2017.

such Township in thgCapacity of a Township supervisor or comparable representative of a home

7

rule or optional plans Township, or in the capacity of a Township secretary, treasurer or
manager. A list of all nominees and ballot forms shall be circulated to all Participating
Employers and a date for the close of submission of ballots as determined by the Board of

Trustees shall be provided in writing by the Board of Trustees to each Participating Employer.
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Each Participating Employer shall for the purpose of electing Trustees have one (1) vote per
vacancy. In the event of a vacancy in the office of Trustee prior to the expiration of the term,
whether by reason of death, resignation, removal, disqualification, or otherwise, prior to the

natural expiration of a term, the successor Trustee shall be such person as may be selected by a

majority of the remaining members of the Board of Trustees. In the event that there are no

thereupon such successor Trustee shall become vested with all the property, rights, powers and
duties of the Trustees hereunder with like effect as if originally named as a Current Named

Trustee,
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6. Resignation; Disqualification. Any Trustee acting hereunder may resign at any

time by giving thirty (30) days’ notice in writing to the Secretary of the Board of Trustees, with a
courtesy copy to the Executive Director of the Association, In addition, except with respect to
the Current Named Trustees and the Additional Named Trustees provided for in Paragraphs (a)

and (b) of Section 3 of this Article III during their initial stated terms as set forth therein (but not

insurance policy(ies , nds, books, records, and other property of the Trust to the Trustees

continuing {o act hereunder. Without limiting the foregoing, each departing Trustee shall
promptly turn over to the Board of Trustees any and all Trust assets, records, books, documents,
money, and other property in their possession or under their control which belong to the Trust, or

which were received by the Trustee in his or her fiduciary or other capacity, and if requested by
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the dépgl-'ting Trustee, shall be provided by the Board of Trustees with a receipt for such returned
items.

9. Actions and Meetings,

a) Regular Meetings. Regular meetings of the Board of Trustees shall be

held at such times as the Board of Trustees may designate. Notice of

regular meetings need not be given,

7 (jjorum is present shall be the acts of the Board of

20

Participation by Alternative Means. Trustees may participate in a meeting

ya

he Board of Trustees by means of telephone conference, video

of

onference, or similar communications equipment by means of which all
persons participating in the meeting can hear each other and engage in

debate.
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€) Wiitten Consent in Lieu of Meeting. Any action required or permitted to

be taken at a meeting of the Board of Trustees may be taken without a
meeting upon the unanimous written consent to action of the Trustees.

) Partial Written Consent in Lieu of Meeting. Any action required or

permitted to be taken at a meeting of the Board of Trustees may be taken

writing ten (10) days’ prior written

action required or pe

10.  No Compensation. The Trustees shall receive no compensation for the

performance of their duties, but they shall be reimbursed for all reasonable and necessary

expenses which they may incur in the performance of their duties.’
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11.  Indemnification; Insurance. The Trust shall indemnify, to the fullest extent
permitted by law, any present or former Trustee or officer or employee, if any, of the Trust (an
“Indemnitee™) who was or is a party or is threatened to be made a party to any threatened,

pending or completed action or proceeding, whether civil, criminal, administrative or

investigative, by reason of the fact that (s)he is or was a Trustee, officer, or employee of the

.
e
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ARTICLE VI
POWERS AND DUTIES OF THE TRUSTEES

1. Authority. Except as otherwise provided in this Restated Trust Agreement, the
Trustees shall have exclusive power to carry out the purposes of the Trust, including but not
limited to the investment of the Trust’s funds and assets. The Trustees shall at all times actas a

Board of Trustees. No individual Trustee shall have the power tg bind the Tryst. An,

duly taken by the Board of Trustees under this Restated Trust

Persons dealing with the Trust are entitled to rely conclusive

7

plederal or State law that is, or that in the firture

Conduct or ethical standards adopted by the Board of Trustees.

4. Capacity of Trustees. Except as expressly provided herein, all actions performed

by the Trustees pursuant to this Restated Trust Agreement are performed in the capacity of a

Trustee and not in an individual capacity.
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5. Limitation on Trustees’ Liability. Except as otherwise provided by law, a Trustee
shall not be personally liable for monetéry damages as such for any action taken, 61‘ failure to
take any action, unless:

a. The Trustes has breached or failed to perform the fiduciary duties of his or

‘her office as provided in this Restated Trust Agreement or applicable law regulating the

fiduciary duties of a Trusiee of this Trust; or

consu

constructiot ent with th provision of this Restated Trust Agreement (as it may be

amended from )y timg) adopted by the Trustees in good faith shall be binding upon all
Participating Empl and Plan Participants.

8. Power to Delegate to Investment Managers. The Trustees shall have the power
and authority to appoint one or more Investment Managers, who shall be responsible for the

management, acquisition, disposition, investing and reinvesting of such of the assets of the Trust

as the Trustees shall specify. Except to the extent otherwise provided by law, the Trustees shall
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not be liable for the acts or omissions of such Investment Manager, nor have any investment
obligation with respect to any asset managed by such professional registered Investment
Manager. Any appointment of an Investment Manager may be terminated by the Trustees upon

written notice, or as specified in written agreements with such manager.

9. Investment Policies, The Trustees shall from time to time adopt appropriate

investment policies and/or guidelines.

10.  Retaining of Advisors/Third Party Administrators. Th
%,

2

such agents, a secretary, legal counsel, audi’éors? ac

hereunder shall bg liable for any action taken or omitted by him in good faith, nor for the acts of

the Carriers, or of any agent, employee or attorney selected by the Trustees with reasonable care,
nor for any act or omission of any other Trustee. In this regard, the Trustees shall, to the fullest
extent permitted by law, be fully protected in relying in good faith upon the advice, information,

opinions, reports or staternents presented by any professional advisors and service providers as to

matters the Trustees reasonably and in good faith believe are within such party’s expertise and
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”c-ozﬁj.;_)e-t-eﬁc-e, including but not limited to opinions, analyses, reports or information as to financial
affairs and soundness of the Trust, actuarial and underwriting matters, asset values, investments,
setting of Participating Employer Contribution rates, selection of Carriers and policies, plan
design, Benefits, the value and amount of the assets, liabilities, profits or losses of the Trust, or

the value and amount of assets or reserves or contracts, agreements or other undertakings.

of Participating Employers. The Trustees shall pfo
annually, a summary report of the Trust’s finances.

13. Bank Accounts. The Trustees

/4

or be obliged to inquire into the necessity or expediency of any acts of the Trustees and every

instrument executed by a majority of the Trustees shall be conclusive in favor of any person

relying thereon that:
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a. Said instrument was executed in accordance with the terms and conditions

of this Restated Trust Agreement; and

b. The Trustees were duly authorized and empowered to execute such
instrument; and
G At the time of delivery of said instrument, the Trust created by this

Restated Trust Agreement was in full force and effect.

vise participate in any action or proceeding of said

; ARTICLE VI
'ATION OF PARTICIPATION IN TRUST

. ion of Participation. The participation of each Participating Employer
shall automatically {erminate on the earliest of the following dates:
a. On the date sl-}eciﬁed in a notice by Participating Employer to the Trustees
that it is discontinuing participation, which date must be the end of a

premium coverage period; or
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b. On the date Participating Employer fails to make any required payment to
the Trust; provided, however, that this shall not prevent the Trust from
enforcing any such obligation to make payment or to require payment for

any insurance ot benefits afforded under the grace provisions of the

policies or to pursue an action for damages; or

result of a terminatighof the Trust, any surplus after the satisfaction of all liabilities and
obligations of the Trust shall be distributed to Participating Employers who were participating in
the Trust as of the date of Termination, provided the Participating Employer is a governmental
entity at the time of such distribution, in accordance with Article IX of this Restated Trust

Agreement.
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ARTICLE VIII
AMENDMENTS

1, Amendment. This Restated Trust Agreement may be amended to any extent at
any time or from time to time by an instrument or instruments in writing signed by at least two-
thirds of the Trustees and delivered to Participating Employers. However, in no event shall any

such amendment divert any part of the Trust Fund then in the hands of the Trustees from the

purposes of this Trust; permit the return or payment over of any'pa

Participating Employer except as provided herein; or permit % inyg

the Trust and the insurance procured thereunder. Should the Trust Fund be insufficient to pay

such obligations, Participating Employers shall contribute an amount sufficient to cover any such
deficiency, which shall be determined on the basis of the pro rata amount of insurance in force
on the lives of Eligible Employees (including dependents) of the respective Participating

Employers sharing in the distribution measured with respect to the twelve (12) months
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1mmed1ately prior to such termination. Should there be a surplus in the Trust Fund after the
payment of all obligations, such surplﬁs shall be distributed by the Trustees to such Participating
Employers at the time of termination ';who are at both the time of termination and as of the date of
distribution of the surplus political subdivisions of the Commonwealth of Pennsylvania or

entities whose income is excluded from gross income under Section 115 of the IRC in proportion

companies.

L

enrollment or ap

the Particjgating Empld

7
A

Trust each emplo 6%15 for the period of coverage to which the eligibility report relates an

Eligible Employee find identify any covered dependent of such Eligible Employee. If the
Participating Employer provides multiple lines of coverage through the Trust, but permits
employees to elect different coverage options under the Participating Employer’s cafeteria plan

or other election procedure run by the Contributing Employer, the Participating Employer in its

eligibility report shall certify which lines or coverage apply to given covered individuals from
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the VPaVthicipating Employer’s group. Participating Employers are obligated to provide accurate
and timely information on new enrollees, or terminating enrollecs, or changes in coverage
elections, to the Trust or any Carrier or Third Party Administrator designated by the Trust.

3 No Rights in Fund. No Participating Emﬁloyer nor any other person shall have

any rights under this Restated Trust Agreement or in the Trust Fund except as provided in this

construction an i 's ation shall be determined in accordance with the laws of the
Commonwealth of Pennsylvania,

6. Execution by Participating Employers by Restatement Approval Counterpar;

Effectiveness Contingent Upon Majority Approval. This Restated Trust Agreement may be

executed in any number of counterparts, including by Restatement Approval Counterpart

executed by Participating Employers, each of which shall be an original but all of which together
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shall constitute one instrument. The effectiveness of this Restated Trust Agreement is contingent
upon receipt by the Trustees of executed Restatement Approval Counterparts by March 31, 2015,
from Participating Employers representing at least 50% of the Premiums in force (the respective

percentages of which are set forth in the schedule at Appendix B, which is incorporated herein

by reference). If this Restated Trust Agreement is duly approved by the required majority, the

Edward Goodhart, I, Trustee

John Haiko, Trustee
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shail consﬁtﬁte one instrument. The effectiveness of this Restated Trust Agreement is contingent
upon receipt by the Trustees of executed Restatement Approval Counterparts by March 31, 2013,
from Participating Employers representing at least 50% of the Premiums in force (the respective
percentages of which are set forth in the schedule at Appendix B, which is incorporated herein

by reference). If this Restated Trust Agreement is duly approved by the required majority, the

EEE

as of the effective date of this Restated Trust Agiesiient more i

premiums in force.

John Haiko, Trustee
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shail constitute one iﬁm:ant. The effectiveness of this Reétated Trust Agreement is contingent
upon receipt by the Trustees of executed Restatement Approval Counterparts by March 31, 2015,
trom Participating Employers representing at least 50% of the Premiums in force (the respective
percentages of which are set forth in the schedule at Appendix B, which is incorporated herein

by reference). If this Restated Trust Agreement is duly approved by the required majority, the

premiums in force.

j ack Walter, Trustee

Edward Goodhart, I, Trustee

A

J ﬁtﬁ HaiT(d, Trustee
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